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Notice of Agency Rule-making Proposal

AGENCY: Department of Professional and Financial Regulation, Office of Professional and Occupational
Regulation, Board of Complementary Health Care Providers

CHAPTER NUMBER AND TITLE: Chapter 1, Definitions; Chapter 2, Advisory Rulings; Chapter 3, License
Requirements for Acupuncturists; Chapter 4, License Requirement for Naturopathic Doctors; Chapter 5, Standards
for Continuing Professional Education for Acupuncturists and Naturopathic Doctors; Chapter 7, Grounds for
Discipline; Chapter 8, Code of Ethics; Chapter 9, Fees (repeal)

PROPOSED RULE NUMBER (leave blank, assigned by Secretary of State):
CONTACT PERSON FOR THIS FILING: Geraldine Betts, Board Administrator, Office of Professional and

Occupational Regulation, 35 State House Station, Augusta, ME 04333, tel. (207) 624-8625, email
geraldine.l betts@maine.gov

CONTACT PERSON FOR SMALL BUSINESS INFORMATION (if different): Geraldine Betts

PUBLIC HEARING (if any): June 26, 2013, 9:00 a.m., Department of Professional and Financial Regulation, 76
Northern Avenue, Gardiner, Maine

COMMENT DEADLINE: July 8, 2013

BRIEF *SUMMARY: In this rulemaking summary the board proposes to: (1) better describe the documentation
required to establish eligibility for licensure; (2) standardize the format of the licensing chapters for acupuncturists
and naturopathic doctors; (3) eliminate a letter from a master or licensed acupuncturist as a means of satisfying the
300 hour clinical experience requirement for licensure as an acupuncturist or specialty certification of a
naturopathic doctor; (4) set forth requirements and responsibilities for supervisors of acupuncture student interns;
(5) change the continuing education requirements; (6) revise the grounds for discipline; (7) amend the code of
ethics; (8) repeal the fee chapter; and (9) repeal obsolete and unnecessary provisions. A more detailed description
and the text of the proposed rule are available at www.maine.gov/professionallicensing.

IMPACT ON MUNICIPALITIES OR COUNTIES (if any): None

STATUTORY AUTHORITY FOR THIS RULE: 32 MRSA §§12503, 12512, 12516(1), 12525, 12526(3); 5
MRSA §§8051, 9001(4)

SUBSTANTIVE STATE OR FEDERAL LAW BEING IMPLEMENTED (if different): None

E-MAIL FOR OVERALL AGENCY RULE-MAKING LIAISON: anne.l.head@maine.gov

* Check one of the following two boxes.

D The above summary is for use in both the newspaper and website notices.

MThe above summary is for the newspaper notice only. A more detailed summary / basis statement is attached.

Please approve bottom portion of this form and assign appropriate AdvantageME number.
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MAPA-3 revised 9-09: additional summary information for web

Notice of Agency Rule-making Proposal

DETAILED BASIS STATEMENT / SUMMARY:: In this rulemaking proceeding the board proposes to:

Better describe the documentation required to establish eligibility for licensure.

Standardize the format of the licensing chapters for acupuncturists and naturopathic doctors.
Eliminate a letter from a master or licensed acupuncturist as a means of satisfying the 300 hour
clinical experience requirement for licensure as an acupuncturist or specialty certification of a
naturopathic doctor.

Require that the supervisor of an acupuncture student intern maintain an active, unrestricted
license and be in full compliance with any disciplinary action imposed by the board.

Provide that a supervising acupuncturist is legally and ethically responsible for the professional
activities of an intern under his or her supervision.

Change the continuing education requirement for acupuncturists from 30 hours every two years to
15 hours annually.

Reduce the base line continuing education requirement for naturopathic doctors from 37 hours
annually, of which at least 7 hours must be in pharmacology, to 25 hours annually, of which at
least 7 hours must be in pharmacology.

Expand the number of recognized sponsors and providers of continuing education activities by
committing the board to publish a list of pre-approved sponsors and providers at the beginning of
each license year. The current list of approved sponsors and providers is attached to this notice.
Similar to the procedure in the current rules, a licensee may also request the board to specifically
approve a continuing education activity that is not offered by a pre-approved sponsor or provider.
Eliminate the 15-hour restriction in the current rules for audio- or video-taped presentations,
slides, programmed instruction or computer-assisted instruction that applies to naturopathic
doctors. Such activities are eligible for continuing education credit under the proposed rule
without limitation for both acupuncturists and naturopathic doctors, provided that the sponsor or
provider is on the list of pre-approved sponsors and providers described above, or the board
approves the continuing education activity upon application by an individual licensee as
discussed above.

Revise the grounds for discipline to include, among other changes,

o Billing patients or third-party providers for services not rendered.

o Failing to practice acupuncture in accordance with the Clean Needle Technique Manual
for Acupuncturists.

o Billing patients or third-party providers inaccurately, excessively or unfairly.

o Failing to maintain professional boundaries in relationships with patients or engaging in a
dual relationship that impairs treatment, exploits practitioner/patient trust, or fosters an
undue dependency of the patient on the practitioner.

o Engaging in a sexual relationship with a former patient within the 6 month period
following the end of the professional relationship.

o Engaging in a sexual relationship with a former patient after the 6 month period
following the end of the professional relationship that exploits the trust established during
the professional relationship.

Amending the code of ethics applicable to licensed acupuncturists and naturopathic doctors.
Repealing the fee chapter. (Fees are now set by the Director of the Office of Professional and
Occupational Regulation.)

Repealing obsolete and unnecessary material.




Rule-Making Fact Sheet
(5 MRSA §8057-A)

AGENCY: Department of Professional and Financial Regulation, Office of Professional and
Occupational Regulation, Board of Complementary Health Care Providers

NAME, ADDRESS, PHONE NUMBER OF AGENCY CONTACT PERSON: Geraldine Betts,
Board Administrator, 35 State House Station, Augusta, ME 04333, tel. (207) 624-8625, email
geraldine.l.betts@maine.gov

CHAPTER NUMBER AND RULE TITLE: Chapter 1, Definitions
STATUTORY AUTHORITY: 32 MRSA §12503

DATE AND PLACE OF PUBLIC HEARING: June 26, 2013, 9:00 a.m., Department of
Professional and Financial Regulation, 76 Northern Avenue, Gardiner, Maine

COMMENT DEADLINE: July 8, 2013

PRINCIPAL REASON OR PURPOSE FOR PROPOSING THIS RULE: General clean-up of the
board's rules; revision of continuing education provisions (Chapter 5)

BRIEF SUMMARY OF RELEVANT INFORMATION CONSIDERED DURING
DEVELOPMENT OF THE RULE (PRIMARY SOURCES): Clean Needle Technique Manual
for Acupuncturists: Guidelines and Standards for the Clean and Safe Clinical Practice of
Acupuncture, Code of Ethics of American Association of Naturopathic Physicians, Code of
Ethics of National Certification Commission for Acupuncture and Oriental Medicine, sexual
misconduct provisions of other OPOR licensing boards, provisions of current board rules,
professional judgment.

ANALYSIS AND EXPECTED OPERATION OF THE RULE: This amendment deletes
definitions that appear in statue or are unnecessary to the board’s rules, updates definitions to
identify relevant certification and accreditation organizations, amends the definition of
“baccalaureate degree” and replaces the definition of “prescription drug or legend drug” with a
definition of “non-controlled legend drug.”

FINDINGS UNDER CRITERIA CONTAINED IN EXECUTIVE ORDER 20 FY 11/12:

(A) The proposed rule will not negatively impact job growth or creation; (B) There are no fees
included in the rule; (C) There is no cost to the public in terms of time and money required to
comply with the rule; (D) No other state laws or rules already address the subject matter of this
rule; (E) There are no relevant federal standards.

FISCAL IMPACT OF THE RULE: None

FOR RULES WITH FISCAL IMPACT OF $1 MILLION OR MORE, ALSO INCLUDE:

ECONOMIC IMPACT, WHETHER OR NOT QUANTIFIABLE IN MONETARY TERMS:

INDIVIDUALS OR GROUPS AFFECTED AND HOW THEY WILL BE AFFECTED:

BENEFITS OF THE RULE:




Rule-Making Fact Sheet
(5 MRSA §8057-A)

AGENCY: Department of Professional and Financial Regulation, Office of Professional and
Occupational Regulation, Board of Complementary Health Care Providers

NAME, ADDRESS, PHONE NUMBER OF AGENCY CONTACT PERSON: Geraldine Betts,
Board Administrator, 35 State House Station, Augusta, ME 04333, tel. (207) 624-8625, email
geraldine.l.betts@maine.gov

CHAPTER NUMBER AND RULE TITLE: Chapter 2, Advisory Rulings
STATUTORY AUTHORITY: 5 MRSA 888051, 9001(4)

DATE AND PLACE OF PUBLIC HEARING: June 26, 2013, 9:00 a.m., Department of
Professional and Financial Regulation, 76 Northern Avenue, Gardiner, Maine

COMMENT DEADLINE: July 8, 2013

PRINCIPAL REASON OR PURPOSE FOR PROPOSING THIS RULE: General clean-up of the
board's rules; revision of continuing education provisions (Chapter 5)

BRIEF SUMMARY OF RELEVANT INFORMATION CONSIDERED DURING
DEVELOPMENT OF THE RULE (PRIMARY SOURCES): Clean Needle Technique Manual
for Acupuncturists: Guidelines and Standards for the Clean and Safe Clinical Practice of
Acupuncture, Code of Ethics of American Association of Naturopathic Physicians, Code of
Ethics of National Certification Commission for Acupuncture and Oriental Medicine, sexual
misconduct provisions of other OPOR licensing boards, provisions of current board rules,
professional judgment.

ANALYSIS AND EXPECTED OPERATION OF THE RULE: This amendment deletes
provisions relating to board meetings, agendas and public records that need not be in rule. This
amendment also conforms the provisions relating to advisory rulings to like rule provisions
adopted by other licensing boards within the same work unit as the Board of Complementary
Health Care Providers.

FINDINGS UNDER CRITERIA CONTAINED IN EXECUTIVE ORDER 20 FY 11/12:

(A) The proposed rule will not negatively impact job growth or creation; (B) There are no fees
included in the rule; (C) There is no cost to the public in terms of time and money required to
comply with the rule; (D) No other state laws or rules already address the subject matter of this
rule; (E) There are no relevant federal standards.

FISCAL IMPACT OF THE RULE: None

FOR RULES WITH FISCAL IMPACT OF $1 MILLION OR MORE, ALSO INCLUDE:

ECONOMIC IMPACT, WHETHER OR NOT QUANTIFIABLE IN MONETARY TERMS:

INDIVIDUALS OR GROUPS AFFECTED AND HOW THEY WILL BE AFFECTED:

BENEFITS OF THE RULE:




Rule-Making Fact Sheet
(5 MRSA §8057-A)

AGENCY: Department of Professional and Financial Regulation, Office of Professional and
Occupational Regulation, Board of Complementary Health Care Providers

NAME, ADDRESS, PHONE NUMBER OF AGENCY CONTACT PERSON: Geraldine Betts,
Board Administrator, 35 State House Station, Augusta, ME 04333, tel. (207) 624-8625, email
geraldine.l.betts@maine.gov

CHAPTER NUMBER AND RULE TITLE: Chapter 3, Licensure Requirements for
Acupuncturists

STATUTORY AUTHORITY: 32 MRSA 8812503, 12512

DATE AND PLACE OF PUBLIC HEARING: June 26, 2013, 9:00 a.m., Department of
Professional and Financial Regulation, 76 Northern Avenue, Gardiner, Maine

COMMENT DEADLINE: July 8, 2013

PRINCIPAL REASON OR PURPOSE FOR PROPOSING THIS RULE: General clean-up of the
board's rules; revision of continuing education provisions (Chapter 5)

BRIEF SUMMARY OF RELEVANT INFORMATION CONSIDERED DURING
DEVELOPMENT OF THE RULE (PRIMARY SOURCES): Clean Needle Technique Manual
for Acupuncturists: Guidelines and Standards for the Clean and Safe Clinical Practice of
Acupuncture, Code of Ethics of American Association of Naturopathic Physicians, Code of
Ethics of National Certification Commission for Acupuncture and Oriental Medicine, sexual
misconduct provisions of other OPOR licensing boards, provisions of current board rules,
professional judgment.

ANALYSIS AND EXPECTED OPERATION OF THE RULE: This amendment better describes
the documentation required to establish eligibility for licensure, standardizes the format of the
licensing chapters for acupuncturists and naturopathic doctors, eliminates a letter from a master
or licensed acupuncturist as a means of satisfying the 300 hour clinical experience requirement,
requires that the supervisor of an acupuncture student intern maintain an active, unrestricted
license and be in full compliance with any disciplinary action imposed by the board, and
provides that a supervising acupuncturist is legally and ethically responsible for the professional
activities of an intern under his or her supervision.

FINDINGS UNDER CRITERIA CONTAINED IN EXECUTIVE ORDER 20 FY 11/12:

(A) The proposed rule will not negatively impact job growth or creation; (B) There are no fees
included in the rule; (C) There is no cost to the public in terms of time and money required to
comply with the rule; (D) No other state laws or rules already address the subject matter of this
rule; (E) There are no relevant federal standards.

FISCAL IMPACT OF THE RULE: None



FOR RULES WITH FISCAL IMPACT OF $1 MILLION OR MORE, ALSO INCLUDE:

ECONOMIC IMPACT, WHETHER OR NOT QUANTIFIABLE IN MONETARY TERMS:

INDIVIDUALS OR GROUPS AFFECTED AND HOW THEY WILL BE AFFECTED:

BENEFITS OF THE RULE:




Rule-Making Fact Sheet
(5 MRSA §8057-A)

AGENCY: Department of Professional and Financial Regulation, Office of Professional and
Occupational Regulation, Board of Complementary Health Care Providers

NAME, ADDRESS, PHONE NUMBER OF AGENCY CONTACT PERSON: Geraldine Betts,
Board Administrator, 35 State House Station, Augusta, ME 04333, tel. (207) 624-8625, email
geraldine.l.betts@maine.gov

CHAPTER NUMBER AND RULE TITLE: Chapter 4, Licensure Requirement for Naturopathic
Doctors

STATUTORY AUTHORITY:: 32 MRSA 8812503, 12525

DATE AND PLACE OF PUBLIC HEARING: June 26, 2013, 9:00 a.m., Department of
Professional and Financial Regulation, 76 Northern Avenue, Gardiner, Maine

COMMENT DEADLINE: July 8, 2013

PRINCIPAL REASON OR PURPOSE FOR PROPOSING THIS RULE: General clean-up of the
board's rules; revision of continuing education provisions (Chapter 5)

BRIEF SUMMARY OF RELEVANT INFORMATION CONSIDERED DURING
DEVELOPMENT OF THE RULE (PRIMARY SOURCES): Clean Needle Technique Manual
for Acupuncturists: Guidelines and Standards for the Clean and Safe Clinical Practice of
Acupuncture, Code of Ethics of American Association of Naturopathic Physicians, Code of
Ethics of National Certification Commission for Acupuncture and Oriental Medicine, sexual
misconduct provisions of other OPOR licensing boards, provisions of current board rules,
professional judgment.

ANALYSIS AND EXPECTED OPERATION OF THE RULE: This amendment better describes
the documentation required to establish eligibility for licensure, standardizes the format of the
licensing chapters for acupuncturists and naturopathic doctors, and eliminates a letter from a
master or licensed acupuncturist as a means of satisfying the 300 hour clinical experience
requirement for specialty certification.

FINDINGS UNDER CRITERIA CONTAINED IN EXECUTIVE ORDER 20 FY 11/12:

(A) The proposed rule will not negatively impact job growth or creation; (B) There are no fees
included in the rule; (C) There is no cost to the public in terms of time and money required to
comply with the rule; (D) No other state laws or rules already address the subject matter of this
rule; (E) There are no relevant federal standards.

FISCAL IMPACT OF THE RULE: None



FOR RULES WITH FISCAL IMPACT OF $1 MILLION OR MORE, ALSO INCLUDE:

ECONOMIC IMPACT, WHETHER OR NOT QUANTIFIABLE IN MONETARY TERMS:

INDIVIDUALS OR GROUPS AFFECTED AND HOW THEY WILL BE AFFECTED:

BENEFITS OF THE RULE:




Rule-Making Fact Sheet
(5 MRSA §8057-A)

AGENCY: Department of Professional and Financial Regulation, Office of Professional and
Occupational Regulation, Board of Complementary Health Care Providers

NAME, ADDRESS, PHONE NUMBER OF AGENCY CONTACT PERSON: Geraldine Betts,
Board Administrator, 35 State House Station, Augusta, ME 04333, tel. (207) 624-8625, email
geraldine.l.betts@maine.gov

CHAPTER NUMBER AND RULE TITLE: Chapter 5, Standards for Continuing Professional
Education for Acupuncturists and naturopathic Doctors

STATUTORY AUTHORITY: 32 MRSA §§12503, 12516(1), 12526(3)

DATE AND PLACE OF PUBLIC HEARING: June 26, 2013, 9:00 a.m., Department of
Professional and Financial Regulation, 76 Northern Avenue, Gardiner, Maine

COMMENT DEADLINE: July 8, 2013

PRINCIPAL REASON OR PURPOSE FOR PROPOSING THIS RULE: General clean-up of the
board's rules; revision of continuing education provisions (Chapter 5)

BRIEF SUMMARY OF RELEVANT INFORMATION CONSIDERED DURING
DEVELOPMENT OF THE RULE (PRIMARY SOURCES): Clean Needle Technique Manual
for Acupuncturists: Guidelines and Standards for the Clean and Safe Clinical Practice of
Acupuncture, Code of Ethics of American Association of Naturopathic Physicians, Code of
Ethics of National Certification Commission for Acupuncture and Oriental Medicine, sexual
misconduct provisions of other OPOR licensing boards, provisions of current board rules,
professional judgment.

ANALYSIS AND EXPECTED OPERATION OF THE RULE: This amendment changes the
continuing education requirement for acupuncturists from 30 hours every two years to 15 hours
annually, reduces the base line continuing education requirement for naturopathic doctors from
37 hours annually, of which at least 7 hours must be in pharmacology, to 25 hours annually, of
which at least 7 hours must be in pharmacology, and expands the number of recognized sponsors
and providers of continuing education activities by committing the board to publish a list of pre-
approved sponsors and providers at the beginning of each license year. (The current list of
approved sponsors and providers is attached to the notice of rulemaking). Similar to the procedure in
the current rules, a licensee may also request the board to specifically approve a continuing
education activity that is not offered by a pre-approved sponsor or provider.

This amendment also eliminates the 15-hour restriction in the current rules for audio- or video-
taped presentations, slides, programmed instruction or computer-assisted instruction that applies
to naturopathic doctors. Such activities are eligible for continuing education credit under the
proposed rule without limitation for both acupuncturists and naturopathic doctors, provided that
the sponsor or provider is on the list of pre-approved sponsors and providers described above, or
the board approves the continuing education activity upon application by an individual licensee
as discussed above.

FINDINGS UNDER CRITERIA CONTAINED IN EXECUTIVE ORDER 20 FY 11/12:
(A) The proposed rule will not negatively impact job growth or creation; (B) There are no fees
included in the rule; (C) There is no cost to the public in terms of time and money required to



comply with the rule; (D) No other state laws or rules already address the subject matter of this
rule; (E) There are no relevant federal standards.

FISCAL IMPACT OF THE RULE: None

FOR RULES WITH FISCAL IMPACT OF $1 MILLION OR MORE, ALSO INCLUDE:

ECONOMIC IMPACT, WHETHER OR NOT QUANTIFIABLE IN MONETARY TERMS:

INDIVIDUALS OR GROUPS AFFECTED AND HOW THEY WILL BE AFFECTED:

BENEFITS OF THE RULE:




Rule-Making Fact Sheet
(5 MRSA §8057-A)

AGENCY: Department of Professional and Financial Regulation, Office of Professional and
Occupational Regulation, Board of Complementary Health Care Providers

NAME, ADDRESS, PHONE NUMBER OF AGENCY CONTACT PERSON: Geraldine Betts,
Board Administrator, 35 State House Station, Augusta, ME 04333, tel. (207) 624-8625, email
geraldine.l.betts@maine.gov

CHAPTER NUMBER AND RULE TITLE: Chapter 7, Grounds For Discipline
STATUTORY AUTHORITY: 32 MRSA §12503

DATE AND PLACE OF PUBLIC HEARING: June 26, 2013, 9:00 a.m., Department of
Professional and Financial Regulation, 76 Northern Avenue, Gardiner, Maine

COMMENT DEADLINE: July 8, 2013

PRINCIPAL REASON OR PURPOSE FOR PROPOSING THIS RULE: General clean-up of the
board's rules; revision of continuing education provisions (Chapter 5)

BRIEF SUMMARY OF RELEVANT INFORMATION CONSIDERED DURING
DEVELOPMENT OF THE RULE (PRIMARY SOURCES): Clean Needle Technique Manual
for Acupuncturists: Guidelines and Standards for the Clean and Safe Clinical Practice of
Acupuncture, Code of Ethics of American Association of Naturopathic Physicians, Code of
Ethics of National Certification Commission for Acupuncture and Oriental Medicine, sexual
misconduct provisions of other OPOR licensing boards, provisions of current board rules,
professional judgment.

ANALYSIS AND EXPECTED OPERATION OF THE RULE: This amendment revises the
grounds for discipline to include, among other changes:

1. Billing patients or third-party providers for services not rendered. (Section 3(1)(B)(5))

2. Failing to practice acupuncture in accordance with the Clean Needle Technique Manual
for Acupuncturists. (Section 3(3)(A-1))

3. Billing patients or third-party providers inaccurately, excessively or unfairly. (Section

3(3)(K))

4. Failing to maintain professional boundaries in relationships with patients or engaging in a
dual relationship that impairs treatment, exploits practitioner/patient trust, or fosters an
undue dependency of the patient on the practitioner. (Section 3(3)(M))

5. Engaging in a sexual relationship with a former patient within the 6 month period
following the end of the professional relationship. (Section 3(3)(R))

6. Engaging in a sexual relationship with a former patient after the 6 month period
following the end of the professional relationship that exploits the trust established during
the professional relationship. (Section 3(3)(S))



The new provisions in items 1, 3, 4, 5 and 6 above are adapted from or suggested by the Code of
Ethics of the National Certification Commission for Acupuncture and Oriental Medicine
(October 14, 2008).

This amendment also deletes Section 1, Disciplinary Procedures, and Section 2, Grounds for
Discipline, from this chapter. Section 1 is obsolete and has been superseded by the OPOR
Administrative Complaint Procedures followed by all the OPOR licensing programs. Section 2 is
largely covered by 10 MRSA 88003(5-A)(A) and Section 3 of this chapter.

FINDINGS UNDER CRITERIA CONTAINED IN EXECUTIVE ORDER 20 FY 11/12:

(A) The proposed rule will not negatively impact job growth or creation; (B) There are no fees
included in the rule; (C) There is no cost to the public in terms of time and money required to
comply with the rule; (D) No other state laws or rules already address the subject matter of this
rule; (E) There are no relevant federal standards.

FISCAL IMPACT OF THE RULE: None

FOR RULES WITH FISCAL IMPACT OF $1 MILLION OR MORE, ALSO INCLUDE:

ECONOMIC IMPACT, WHETHER OR NOT QUANTIFIABLE IN MONETARY TERMS:

INDIVIDUALS OR GROUPS AFFECTED AND HOW THEY WILL BE AFFECTED:

BENEFITS OF THE RULE:

Note: If necessary, additional pages may be used.




Rule-Making Fact Sheet
(5 MRSA §8057-A)

AGENCY: Department of Professional and Financial Regulation, Office of Professional and
Occupational Regulation, Board of Complementary Health Care Providers

NAME, ADDRESS, PHONE NUMBER OF AGENCY CONTACT PERSON: Geraldine Betts,
Board Administrator, 35 State House Station, Augusta, ME 04333, tel. (207) 624-8625, email
geraldine.l.betts@maine.gov

CHAPTER NUMBER AND RULE TITLE: Chapter 8, Code of Ethics
STATUTORY AUTHORITY: 32 MRSA §12503

DATE AND PLACE OF PUBLIC HEARING: June 26, 2013, 9:00 a.m., Department of
Professional and Financial Regulation, 76 Northern Avenue, Gardiner, Maine

COMMENT DEADLINE: July 8, 2013

PRINCIPAL REASON OR PURPOSE FOR PROPOSING THIS RULE: General clean-up of the
board's rules; revision of continuing education provisions (Chapter 5)

BRIEF SUMMARY OF RELEVANT INFORMATION CONSIDERED DURING
DEVELOPMENT OF THE RULE (PRIMARY SOURCES): Clean Needle Technique Manual
for Acupuncturists: Guidelines and Standards for the Clean and Safe Clinical Practice of
Acupuncture, Code of Ethics of American Association of Naturopathic Physicians, Code of
Ethics of National Certification Commission for Acupuncture and Oriental Medicine, sexual
misconduct provisions of other OPOR licensing boards, provisions of current board rules,
professional judgment.

ANALYSIS AND EXPECTED OPERATION OF THE RULE: This amendment amends the
code of ethics applicable to licensed acupuncturists and naturopathic doctors. The amended code
is based on the Code of Ethics of the American Association of Naturopathic Physicians (August
2012) and the Code of Ethics of the National Certification Commission for Acupuncture and
Oriental Medicine (October 14, 2008). Other provisions from the NCCAOM code have been
added to Chapter 7, Grounds For Discipline. For more information, see the Rule-Making Fact
Sheet for that chapter.

FINDINGS UNDER CRITERIA CONTAINED IN EXECUTIVE ORDER 20 FY 11/12:

(A) The proposed rule will not negatively impact job growth or creation; (B) There are no fees
included in the rule; (C) There is no cost to the public in terms of time and money required to
comply with the rule; (D) No other state laws or rules already address the subject matter of this
rule; (E) There are no relevant federal standards.

FISCAL IMPACT OF THE RULE: None



FOR RULES WITH FISCAL IMPACT OF $1 MILLION OR MORE, ALSO INCLUDE:

ECONOMIC IMPACT, WHETHER OR NOT QUANTIFIABLE IN MONETARY TERMS:

INDIVIDUALS OR GROUPS AFFECTED AND HOW THEY WILL BE AFFECTED:

BENEFITS OF THE RULE:

Note: If necessary, additional pages may be used.




Rule-Making Fact Sheet
(5 MRSA §8057-A)

AGENCY: Department of Professional and Financial Regulation, Office of Professional and
Occupational Regulation, Board of Complementary Health Care Providers

NAME, ADDRESS, PHONE NUMBER OF AGENCY CONTACT PERSON: Geraldine Betts,
Board Administrator, 35 State House Station, Augusta, ME 04333, tel. (207) 624-8625, email
geraldine.l.betts@maine.gov

CHAPTER NUMBER AND RULE TITLE: Chapter 9, Fees (repeal)
STATUTORY AUTHORITY: None

DATE AND PLACE OF PUBLIC HEARING: June 26, 2013, 9:00 a.m., Department of
Professional and Financial Regulation, 76 Northern Avenue, Gardiner, Maine

COMMENT DEADLINE: July 8, 2013

PRINCIPAL REASON OR PURPOSE FOR PROPOSING THIS RULE: General clean-up of the
board's rules; revision of continuing education provisions (Chapter 5)

BRIEF SUMMARY OF RELEVANT INFORMATION CONSIDERED DURING
DEVELOPMENT OF THE RULE (PRIMARY SOURCES): Clean Needle Technique Manual
for Acupuncturists: Guidelines and Standards for the Clean and Safe Clinical Practice of
Acupuncture, Code of Ethics of American Association of Naturopathic Physicians, Code of
Ethics of National Certification Commission for Acupuncture and Oriental Medicine, sexual
misconduct provisions of other OPOR licensing boards, provisions of current board rules,
professional judgment.

ANALYSIS AND EXPECTED OPERATION OF THE RULE: This chapter is repealed. License
fees are now set by the Director of Professional and Occupational Regulation pursuant to 10
MRSA §8003(2-A)(D) and 32 MRSA 812514-A.

FINDINGS UNDER CRITERIA CONTAINED IN EXECUTIVE ORDER 20 FY 11/12:

(A) The proposed rule will not negatively impact job growth or creation; (B) There are no fees
included in the rule; (C) There is no cost to the public in terms of time and money required to
comply with the rule; (D) No other state laws or rules already address the subject matter of this
rule; (E) There are no relevant federal standards.

FISCAL IMPACT OF THE RULE: None

FOR RULES WITH FISCAL IMPACT OF $1 MILLION OR MORE, ALSO INCLUDE:

ECONOMIC IMPACT, WHETHER OR NOT QUANTIFIABLE IN MONETARY TERMS:

INDIVIDUALS OR GROUPS AFFECTED AND HOW THEY WILL BE AFFECTED:

BENEFITS OF THE RULE:

Note: If necessary, additional pages may be used.




March 1, 2013

Economic Impact Statement
(5 MRSA §8052(5-A))

AGENCY: Department of Professional and Financial Regulation, Office of Professional and
Occupational Regulation, Board of Complementary Health Care Providers

NAME, ADDRESS, PHONE NUMBER OF AGENCY CONTACT PERSON: Geraldine Betts,
Board Administrator, Office of Professional and Occupational Regulation, 35 State House
Station, Augusta, ME 04333, (207) 624-8625

CHAPTER NUMBER AND RULE TITLE:

Chapter 1 Definitions

Chapter 2 Advisory Rulings

Chapter 3 License Requirement for Acupuncturists

Chapter 4 License Requirement for Naturopathic Doctors

Chapter 5 Standards for Continuing Education for Acupuncturists and
Naturopathic Doctors

Chapter 7 Grounds for Discipline

Chapter 8 Code of Ethics

Chapter 9 Fees (repealed)

TYPES AND NUMBER OF SMALL BUSINESS SUBJECT TO THE RULE: The
Board of Complementary Health Care Providers (“the board”) licenses 147
acupuncturists and 36 naturopathic doctors. Title 5 MRSA 88052(5-A) defines “small
business” as businesses that have 20 or fewer employees. The majority of the board’s
licensees are small business as defined in 5 MRSA 88052(5-A).

PROJECTED REPORTING, RECORD-KEEPING AND OTHER ADMINISTRATIVE COSTS
REQUIRED FOR COMPLIANCE WITH THE PROPOSED RULE, INCLUDING THE TYPE
OF PROFESSIONAL SKILLS NECESSARY FOR PREPARATION OF THE REPORT OR
RECORD: None

PROBABLE IMPACT ON AFFECTED SMALL BUSINESS: None

LESS INTRUSIVE OR LESS COSTLY, REASONABLE ALTERNATIVE METHODS OF
ACHIEVING THE PURPOSES OF THE PROPOSED RULE: None



Proposed Rule (5/7/13) Chapters 3-A and 6 Not Included 02-502 Chapter 1  page 1

02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 1: DEFINITIONS

Summary: This chapter defines certain professional terms used throughout the board’s rules.

1-A.  ACAOM. “ACAOM” means the Accreditation Commission for Acupuncture and Oriental
Medicine or its successor.

B lsacandidate foraccreditation-with-such-an-ageney:[deleted]

6. Baccalaureate Degreedegree. “Baccalaureate Degreedegree” means the traditional degree given
by an accredited institution of higher learning after the equivalent of four years of undergraduate

level work, +ee.qg., Bachelor of Arts, e~Bachelor of Science.

-[deleted]
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8. Board-Approved-Acupuncture-tnternship-ProgramBoard-approved acupuncture program.
For purposes of 32 MRSA 812511(1), “Beard-Approved-Acupuncture-tnternship-Programboard-
approved internship program” means-ene-approved-by-NACSCAOM-NCCAOM-or-at-the
discretion-ofthe-board a structured clinical learning experience in the basic skills and knowledge
necessary for the independent practice of acupuncture that is either part of an educational
program approved by ACAOM or has been approved by the board.

9. !
e&#en%ed%n%ﬂhe—@iean%eed#eleelwq%&na&llldeleted|

9-A. CNME. “CNME” means the Council on Naturopathic Medical Education or its successor.

10.

11.

11-A. NABNE. “NABNE” means the North American Board of Naturopathic Examiners or its
successor.

12.

13.

14,

15.

16.
17.
18.
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19.

provider-is-certified-pursuantte-32-MRSA-section-12525,-subsection-3:[deleted]

20. NCCAOM. “NCCAOM” means the National Certification Commission for Acupuncture and
Oriental Medicine or its successor.

20-A. Non-controlled legend drug. For purposes of 32 MRSA 812522(4)(B), “non-controlled legend
drug” means a drug—

(1) That lawfully bears, at a minimum, the symbol “Rx Only” in accordance with 21 USC
8353(b)(4)(A) to indicate that the drug may only be dispensed upon prescription of a
licensed practitioner; and

(2) Is not a controlled substance as defined in 32 MRSA §12522(5).

21. NPLEX. “NPLEX” means the Naturopathic Physicians Licensing Examination_administered by
NABNE or a successor examination.

21-A. Office. “Office” means the Office of Professional and Occupational Regulation within the
Department of Professional and Financial Requlation.

22.

23.

24, [deleted]Pre
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25. pecialty-certification: opathic-doctorwho-ha
spectalty-certification-by-the-beard-pursuantto-32-MRSA-section-12525-(3):[deleted)]
26. opical-medicine“Topical- medicine” means-topi .
icides,-anti i rals-[deleted]
217.

STATUTORY AUTHORITY: 32 MRSA 812503

EFFECTIVE DATE:
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 2: GENERALPROVSIONSADVISORY RULINGS

c- Advisory Rulings-

1. Authority and Scope. The board, in its discretion, may issue ruhingspurstant-to-5-MRSA
seection-900%;an advisory ruling concerning the applicability of any statute or rule it

administers to an existing factual situation. Advisery-rutings-will-be-issued-at-the-board’s
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discretion-and-only-upon-writtenrequest-Each request for an advisory ruling will be
individuathy-reviewed to determine whether an advisory ruling is appropriate. The board

may decline to issue an advisory ruling when the question is hypothetical, there is
sufficient experience upon WhICh to base a rullng or for any other reason the board
deems proper. Ar-ae . aHy

2. Submission. Requests for advisory rulings shat-must be in writing and shat-must set
forth in detail all facts pertinent to the question. The board may require additional
information as necessary to complete a factual background for its ruling.

3. Acknowledgment. AH-reguestsA request for an advisory rutings-ruling will be
acknowledged by the board within fifteen days of receipt. Within sixty days of

acknowledgment, the board shat-will state whether it will issue a ruling-wit-be-given.
Alternatively, the board may request additional information whieh-is-neeessaryin order to
determine whether an advisory ruling is appropriate.

4. Rulings. All advisory rulings shaH-will be issued in writing and shat-will include a
statement of the facts or assumptions, or both, upon which the ruling is based. The
statement shall-will be sufficiently detailed to allow an understanding of the basis of the
opinion without reference to other documents. Advisory rulings shal-will be signed by
the Chairpersen-chair of the board and shat-will be numbered serially in an appropriate
serial-manner.

5. Disposition. Each completed advisory ruling will be mailed to the requesting party and a
copy will be kept by the board in a file or binder established for this purpose. All

completed-advisory rulings are public documents-and-shat-be-availableforpublic
inspection-during-regular-business-heurs. In addition, the board may otherwise publish or

circulate any advisory ruling as it deems appropriate.

STATUTORY AUTHORITY: 5 MRSA §88051, 9001(4)

EFFECTIVE DATE:
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 3: LICENSURE REQUIREMENT FOR ACUPUNCTURISTS

Summary: This chapter states-sets forth the requirements for issuanee-ofa-license-to-practice-acupuncture;
neluding-apphication—educationexperience-and-referenceslicensure as an acupuncturist.

Medremeeprt&eq&walenf&a&detenmned—b%theﬂbeardrldeleted|

1-A.  Qualification For Licensure

An applicant qualifies for licensure as an acupuncturist by meeting the eligibility requirements set
forth in 32 MRSA §12512. For purposes of 32 MRSA 8§12512(1)(B)(1) (requirement of
baccalaureate degree), an “accredited institution of higher learning” is a college or university
located in the United States that has been accredited by an accrediting agency recognized by the
United States Department of Education, or a college or university located in a foreign country that
has achieved a similar level of recognition from its home jurisdiction.

1-B Application For Licensure

An applicant applies for licensure by submitting the application form prescribed by the board, the
documentation required by Section 4 below, the fees required by Chapter 10, Section 5(12) of the
rules of the Office of Professional and Occupational Regulation, entitled “Establishment of
License Fees,” and such additional information as the board may require. The applicant must
complete the application process within 90 days from the date the application is received by the
board. If the application process has not been completed within that time, the application and all
supporting materials become invalid and the applicant must restart the application process by
submitting a new application, supporting documents and the required fees.
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4. Documentation Required-

Al

DecumentationGenerally:

The applicant shall submit the documentation described in this Section as necessary to
establish eligibility for licensure under 32 MRSA 8§12512. All decumentation-documents
must be submitted to-the-boeard-in the English language. An applicant who has earned a
degree or has completed classroom hours or clinical experience at an educational
institution outside the United States shall submit his or her transcript for evaluation to the
World Education Services, Inc., Center for Educational Documentation, Inc. or other
transcript analysis service that has been approved by the board, for evaluation.

Verification of 1,000 heurs-Hours of elassroem-Classroom instruetienlnstruction in
Acupuncture and Related Subjects:

As verification of classroom instruction, the board will accept eitherefthe following: An
an official transcript from the-an acupuncture school accredited by ACAOM or approved
by the board verifying-that verifies the number of hours of classroom instruction;-er.

c3.

Verification of 300 heurs-Hours of ehnical-Clinical experienceExperience in
Acupuncture:
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As verification of clinical experience, the board will accept any-ofthe-feHewing:an
official transcript from an acupuncture school accredited by ACAOM or approved by the
board that verifies the number of hours of clinical experience, or other communication at
the discretion of the board.

> Di . ification.f NCCAOM.

As verification of NCCAOM certification, the board will accept an official copy of the
NCCAOM examination results status report verifying the certification of the applicant.

As verification of a baccalaureate degree, the board will accept eitherefthe
foHewing:Franseript-an official transcript sent-directhyfrom-the-colege,-or Officiala copy

4. Verification of NCCAOM Certification

E5 Verification of bacealaureate-Baccalaureate degreeDegree:
of transecriptera diploma-from-the-applicant.

F6.

Verification of Heensure-Licensure as a registered-Reqgistered professional-Professional
AurseNurse

As verification of licensure in the State of Maine as a registered professional nurse, the

board will accept thefellowing—Official-copy-of-state-license-from-the-applicant:
orWritten-written or on line eemmunication-verification from the Maine-State Board of

Nursing verifyring-as to the licensure status of the applicant.
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G7.  Verification of eempletion-Completion of training-Training pregram-Program and
examination-Examination as a physician's-Physician’s assistantAssistant

As verification of completion of the training program and any competency examination
required by the Maine Board of Licensure in Medicine to be qualified as a physician's
assistant, the board will accept the following:

1A. Proof of passage of the eertitication-examPhysician Assistant National Certifying
Examination administered by the National Commission on Certification of
Physician Assistants or its successor, and;

2B. Official-copy-of- diploma-from-the-apphicantAn official transcript showing

completion of an educational program for physician assistants or surgeon’s
assistants accredited by the American Medical Association Committee on Allied
Health Education and Accreditation, or the Commission for Accreditation of
Allied Health Education Programs, or their successors, or a copy of a diploma
from such a program.

8. Verification of Passing Scores on NCCAOM Examination

The NCCAOM examination is presently the only acupuncture examination approved and
accepted by the board. The applicant shall arrange for direct verification of examination
results from NCCAOM; and

9. Verification of Licensure in Other Jurisdictions

The applicant shall obtain verification of licensure status from all jurisdictions in which
the applicant holds or at any time held a health care-related license.

mination na N AN o
O~ NSGAGHY a

-10-
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1. Generally

An acupuncture student who meets the qualifications set forth in 32 MRSA 812511(1)
may practice acupuncture under the supervision of a Maine-licensed acupuncturist in a
board-approved internship program.

2. Good Standing of Supervisor

A supervising acupuncturist must at all times during an internship maintain an active,
unrestricted license and be in full compliance with any disciplinary action imposed by the
board.

3. Legal and Ethical Responsibility of Supervisor

A supervising acupuncturist is legally and ethically responsible for the professional
activities of an intern under his or her supervision.

STATUTORY AUTHORITY: 32 MRSA 8812503, 12512

EFFECTIVE DATE:

-11-
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 4: LICENSURE REQUIREMENT FOR NATUROPATHIC DOCTORS

Summary: This chapter states the requirements for issuance of a license to practice naturopathic medicine,
including application, educational experience and references.

1-A.  Qualification for Licensure

An applicant gualifies for licensure as a naturopathic doctor by meeting the eligibility
requirements set forth in 32 MRSA 8§12525(1).

1. Application for Licensureand-gualification-for-licensure:

by-the-beard-An applicant applies for licensure by submitting the application prescribed by the
board, the documentation required by subsection 3 below, the fees required by Chapter 10,
Section 5(12) of the rules of the Office of Professional and Occupational Requlation, entitled
“Establishment of License Fees,” and such additional information as the board may require. The
applicant must complete the application process within 90 days from the date the application is
received by the board. If the application process has not been completed within that time, the
application and all supporting materials become invalid and the applicant must restart the
application process by submitting a new application, supporting documents and the required fees.

——G2-A. Fhecompleteapplicationpacket-willHnelude-thefoHlewing:Documentation Required

1-A.  Generally

The applicant shall submit the documentation described in this Section to establish
eligibility for licensure under 32 MRSA §12525(1). All documents must be submitted in
the English lanquage.

1. Verification of Graduation From Approved Naturopathic Medical College

A
o v o OO v/ v, v, i . v,

applicant shall submit an official transcript showing graduation from a naturopathic

medical college accredited by CNME, or a copy of a diploma from such a program.

2. Verification of Passing Scores on NPLEX

-12-
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hemeepafehy—and—mmr—surge.tyLThe NPLEX |s presently the only examlnatlon for
naturopathic doctors approved by the board. The applicant must pass the biomedical
science section using the standard grading model. The compensatory grading model is
acceptable for the core clinical science section. The applicant shall arrange for direct
verification from NABNE of passing scores on the biomedical science and core clinical
science sections of the NPLEX.

3.
doctor-or-medical-doctor[deleted]
4, Verification of Licensure in Other Jurisdictions

The applicant mast—submﬁ—%nﬁeaﬂen—eﬂ%eplmshall obtaln verlflcatlon of licensure
status on
Statefrom all |ur|sd|ct|ons in which the appllcant holds or at any time held a health care-
related license.

13-
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3. Application-and-gualification-for-naturopathicNaturopathic acupuneture-Acupuncture specialty
Specialty eertificationCertification-

1-A.

Qualification for Specialty Certification

A naturopathic doctor qualifies for naturopathic acupuncture specialty certification by
meeting the eligibility requirements set forth in 32 MRSA §12525(3).

Application for Specialty Certification

A licensed naturopathic doctor may-apphyapplies for specialty certification as-foHews:by
submitting the application form prescribed by the board, the documentation required by
subsection 2 below, the fees required by Chapter 10, Section 5(12) of the rules of the
Office of Professional and Occupational Regulation, entitled “Establishment of License
Fees,” and such additional information as the board may require. The applicant must
complete the application process within 90 days from the date the application is received
by the board. If the application process has not been completed within that time, the
application and all supporting materials become invalid and the applicant must restart the
application process by submitting a new application, supporting documents and the

required fees.

Documentation Required

&ppmpﬂa{&eemﬁeanenie&Generallv The appllcant shall submlt the

documentation described in this Section to establish eligibility for specialty
certification pursuant to 32 MRSA 812525(3). All documents must be submitted
in the English language.

B. Verify-1.000-hoursVerification of 1,000 hours of classroom instruetiontraining in
acupuncture. As verification of classroom instructiontraining, the board will
accept an official transcript from the-an acupuncture school accredited by
ACAOM or approved by the board verifiring-that verifies the number of hours of

classroom mstructlon Ihe—t;ansenp{—mast—shew—the-namber—ef—heuﬁef

2——Directwritten-verification-from NCCAOM:[deleted]

-14-
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D. Verify-Verification of 300 hours of supervised clinical experience in
acupuncture. As verification of clinical experience, the board will accept any-of
the-follewing:an official transcript from an acupuncture school accredited by
ACAOM or approved by the board that verifies the number of hours of
supervised clinical experience, or other communication at the discretion of the

board.

Verification of Passing Scores on NCCAOM Examination. The NCCAOM

examination is presently the only acupuncture examination approved and
accepted by the board. The applicant shall arrange for direct verification of
examination results from NCCAOM.

Certification Term

Naturopathic acupuncture specialty certification issued pursuant to this Section is
coterminous with the underlying license as a naturopathic doctor.

-15-
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STATUTORY AUTHORITY: 32 MRSA §812503, 12525

EFFECTIVE DATE:

-16-
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 5 STANDARDS FOR CONTINUING PROFESSIONAL EDUCATION FOR
ACUPUNCTURISTS AND NATUROPATHIC DOCTORS

Summary: This chapter states-sets forth the requirements for continuing education as required for
Heensure-license renewal.

1. General-provisions:Generally

1. Certification

All licensees shall certify at time of license renewal to compliance with the continuing
education requirement set forth in this chapter. The licensee’s certification is subject to
audit pursuant to Chapter 13 of the rules of the Office of Professional and Occupational
Regulation, entitled “Uniform Rule for the Substantiation of Continuing Education
Requirements.” This continuing education requirement does not apply to the first renewal
of an initial license.

2. Timely Completion

All continuing education activities must be completed during the license term for which
credit is claimed. Continuing education hours earned in excess of the required hours for a
license term may not be carried forward to a subsequent license term.

3. Application for Deferment

A licensee may apply for a continuing education deferment on the ground of undue
hardship. The licensee shall document the hardship upon request of the board.

4, Limitations

Notwithstanding anything to the contrary in this chapter, continuing education credit will
not be given for:

A. Continuing education activities which in substantial part promote a specific
company, individual or product; or

B. Continuing education activities which primarily focus on practice economics;

-17-
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2. Acupuncture-standards-for-continding-education—Acupuncturist Standards For Continuing

Education

Al General Requirement

the license year beginning on November 1, 2014, an acupuncturist (other than an
acupuncturist initially licensed during the license year beginning on November 1, 2013)
shall certify at time of license renewal to completion of 30 hours of continuing education
during the two preceding license years as set forth in this chapter. For license years
beginning on or after November 1, 2015, an acupuncturist shall certify at time of license
renewal to completion of 15 hours of continuing education during the preceding license
year as set forth in this chapter. To be eligible for credit, a continuing education activity

must—

A. Directly relate to the knowledge or clinical practice of acupuncture or Oriental
medicine; and

B. Be either sponsored or presented by a pre-approved organization pursuant to

subsection 2 below, or be specifically approved by the board upon request as set
forth in subsection 3 below.

-18-
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2. Automatic Approval of Continuing Education Activities Sponsored or Presented by Pre-
Approved Sponsors and Providers

Continuing education activities offered by sponsors and providers whose past offerings,
in the judgment of the board, have consistently met the approval criterion of Section
2(1)(A) above are eligible for credit without need of request. The board shall publish a
current list of pre-approved sponsors and providers at the beginning of each license year
and may update the list during the course of the license year as necessary. The board may
monitor continuing education activities offered by pre-approved sponsors and providers
for compliance with the approval criterion of Section 2(1)(A) above.

3. Specific Approval of Continuing Education Activities

iy on:
A licensee may request the board to approve a continuing education activity that is not

automatically approved pursuant to subsection 2 above. The request must include the
information described in paragraphs A—F below. The board will review the request for
compliance with Section 1(4) and Section 2(1)(A) above

1A.  SubjectName of the program, name of the sponsor, method of presentation and
outline of the subject matter to be covered;

2B. Name, title, and/orprofessional degree(s), credentials and/er qualifications of the
presenter;

3C. Date, and-location and daily schedule of the program, including all start times,
end times and scheduled breaks; and

4D. -[deleted]
5E. Name-of-spenser[deleted];-and
6F. If available, a copy of a brochure or any written material publicizing the

program.

-19-
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3. Naturopathic deector-standardsfor-continting-education-Doctor Standards For Continuing

Education

Al. General Requirement

speeral%y#he%?—heu%s%ha”—eerm@eﬂheieﬂewn&A naturopathlc doctor shall certify

at time of license renewal to completion of 25 hours of continuing education during the
preceding license year as set forth in this chapter. At least 7 of the 25 hours must be in
pharmacology. To be eligible for credit, a continuing education activity must—

A. Directly relate to the knowledge or clinical practice of naturopathic medicine;
and
B. Be either sponsored or presented by a pre-approved organization listed in

subsection 3 below, or be specifically approved by the board upon request as set
forth in subsection 4 below.

2. Additional Continuing Education for Holders of the Naturopathic Acupuncture Specialty

Certification

4—A licensee who holds a naturopathic acupuncture specialty certification shall
complete an additional 15 hours of continuing education specific to that specialty during

the preceding license term. The additional 15 hours efcentinuing-education-required-for

-20-
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specialty-certification-in-acupuncture-shallmust meet the standards-of-continuing

o f . toseri i ol ’ . B) of
relesapproval criteria for acupuncture continuing education activities set forth in Section
1(4) and Section 2(1)(A) above.

: g I i .

3. Automatic Approval of Continuing Education Activities Sponsored or Presented by Pre-

Approved Sponsors and Providers

Continuing education activities offered by sponsors and providers whose past offerings,
in the judgment of the board, have consistently met the approval criterion of Section
3(1)(A) above are eligible for credit without need of request. The board shall publish a
current list of pre-approved sponsors and providers at the beginning of each license term
and may update the list during the course of the license term as necessary. The board may
monitor continuing education activities offered by pre-approved sponsors and providers
for compliance with the approval criterion of Section 3(1)(A) above.

4, Specific Approval of Continuing Education Activities

foHewing:A licensee may request the board to approve a continuing education activity
that is not autormatically approved pursuant to subsection 3 above. The request must
must include the information described in paragraphs A-D below. The board will review
the request for compliance with Section 1(4) and (5) and Section 3(1)(A) above.

1A. General-subjectName of the program, name of the sponsor, method of
presentation and outline of the subject matter to be covered;

2B. Name, title, and/or-professional degree(s), credentials and/er qualifications of the
presenter;

3C. Date, and-location and daily schedule of the program, including all start times,
end times and scheduled breaks; and

-21-
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andIf available, a copy of a brochure or any written material publicizing the

4D. ma haninning ala WaVaVa AWa) ifa allalda¥a M-1O mhich adit 1 nnhed-

program.

STATUTORY AUTHORITY: 32 MRSA §§12503, 12516(1), 12526(3)

EFFECTIVE DATE:

-22-
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 7: ENFORCEMENT-ANDBISCHPEINARY-PROCEBURES-GROUNDS FOR
DISCIPLINE

Summary ThIS chapter outling

elanﬂeanen—ef—the—tepms—used—m—thls—ehap%weferences the statutorv qrounds for dlscmllne aqalnst

licensees and includes examples of prohibited conduct that may result in discipline.

-23-
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2. Grounds for Discipline

Grounds for discipline are set forth in 10 MRSA 88003(5-A)(A) and 32 MRSA §12503-A.

3. Clarification-of TermsExamples of Grounds for Discipline

The following grounds for discipline in 10 MRSA 88003(5-A)(A) include but are not limited to
the conduct described below.

Al. ERAUD OR DECEITFraud, Deceit or Misrepresentation (10 MRSA §8003(5-A)(A)(1))

1A. The practice of fraud, er-deceit or misrepresentation in obtaining a license
includes, but is not limited to:

a(l). falsification-Falsification or misrepresentation of education or experience
of an applicant;

b(2)- falsification-Falsification or misrepresentation of a recommendation from
a consultant or peer;

¢(3):  cheating-Cheating on Heensure-a license examination;

-24-
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d(4)- intentionatly-withheldingWithholding or misrepresenting any
information requested on the application, including any information
regarding criminal or disciplinary action taken by any state against an
applicant; or

e(5)- impersenating-lmpersonating another applicant.

The practice of fraud, erdeceit or misrepresentation in connection with services
rendered as an acupuncturist or naturopathic doctor includes, but is not limited
to:

a(l)-

practice-beyond-the scope-of the license-held[deleted];
b(2):- intentionalhy-misrepresentingMisrepresenting the type or status of license

held, the professional designation for the license held, or qualifications to
practice;

¢(3): committing-Committing or aiding another to commit fraud, deceit or
corruption in billing, payment or insurance reimbursement procedures;

d(4)- intentionalhyrengagingEngaging in false, misleading or deceptive
advertising; er

(5) Billing patients or third-party providers for services not rendered; or

e(6)- impersenating-Impersonating another licensee.

ABING-OR-ABETTING-UNLICENSED PRACHCEAIding or Abetting Unlicensed
Practice (10 MRSA 88003(5-A)(A)(8))

Aiding or abetting a person not duly licensed to represent him/herselfhim- or herself as an
acupuncturist or naturopathic doctor includes, but is not limited to:

1A,

assisting-Assisting another to practice beyond the scope of histherthe license
held, or without a license;

krowinghy-supervisirgSupervising or providing consultation to an unlicensed
person representing himtherselthim- or herself as licensed, or to a licensed person

practicing beyond the scope or his-er-herthe license held; or

knewinghy-makingMaking referrals-a referral to an unlicensed person
representing him/hersetfhim- or herself as licensed, or to a licensed person
practicing beyond the scope of his-the license held.

GROSSNEGLIGENCE INCOMPRETENCY-ORMISCONDUCTGross Negligence,
Incompetence or Misconduct (10 MRSA 88003(5-A)(A)(2))

-25-
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Gross negligence, incempetency-incompetence or misconduct in the practice of
acupuncture or naturopathic medicine includes, but is not limited to:

1A.

A-1.

intentionalhy-Intentionally or recklessly causing physical or emotional harm to a
client or patient;

Failing to practice acupuncture in accordance with the Clean Needle Technique

Manual for Acupuncturists: Guidelines and Standards for the Clean and Safe
Clinical Practice of Acupuncture, 6th Edition (National Acupuncture Foundation
November 1, 2009).

The board incorporates the above-mentioned Clean Needle Technigue Manual
into this chapter by reference. Copies of the Clean Needle Technigue Manual
may be obtained through retail booksellers, including the following:

Amazon Atlas Books

WWW.amazon.com www.atlasbooks.com
30 Amberwood Pkwy.
Ashland, OH 44805
(800) 247-6553;

faiting-Failing to maintain the confidentiality of client or patient information,
except as otherwise required by law;

praetieing-Practicing acupuncture or naturopathic medicine when the licensee’s
physical or mental ability to practice is impaired by alcohol or drugs or when the
health or safety of a client or patient may reasonably be deemed to be at risk due
to the licensee’s use of alcohol or drugs;

practicing-Practicing acupuncture or naturopathic medicine when the licensee’s
physical or mental ability to practice is impaired by physical, psychological or
mental impediment;

of the-board’srules[deleted];

neghgenthyfaitingFailing to provide adequate supervision of an intern by an
acupuncturist with supervisory responsibility over that intern;

[deleted];
. ich-is false_misleadi I ive[deleted].

payiagPaying, accepting or soliciting any payment or consideration for the
referral of a client or patient;

falsifiring-Falsifying, erinaccurately recording or omitting information from
client or patient records;

Billing patients or third-party providers inaccurately, excessively or unfairly;
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exereising-Exercising undue influence on the client or patient, including the
promotion for sale of goods, services or drugs, so as to exploit the client or
patient for the financial gain of the acupuncturist or naturopathic doctor;

Failing to maintain professional boundaries in relationships with patients or

15Q.

engaging in a dual relationship that impairs treatment, exploits
practitioner/patient trust, or fosters an undue dependency of the patient on the

practitioner.

fatlure-Failing to report incidences-an incident of child or adult abuse or neglect
as mandated by state law;

engagirg-Engaging in conduct which evidences a lack of knowledge, or inability
to apply principles or skills to carry out the practice of acupuncture or
naturopathic medicine;

aeapune&w&e{—namrepamremedmnemeletedl or

engaging-Engaging in sexual misconduct with a patient. Sexual misconduct in the
practice of acupuncture or naturopathic medicine is behavior that exploits the
acupuncturist or naturopathic doctor-patient relationship in a sexual way. This
behavior is nondiagnostic and/or nontherapeutic, may be verbal or physical, and
may include expressions or gestures that have a sexual connotation or that a
reasonable person would construe as such Sexua#—mlseeipmeusreer&dered

There are two levels of sexual misconduct: sexual violation and sexual
impropriety. Behavior listed in both levels may constitute grounds for
disciplinary action.

a(l)-  “Sexual violation” is any conduct by an acupuncturist or naturopathic
doctor with a patient that is sexual or may be reasonably interpreted as
sexual, even when initiated by or consented to by a patient, including but
not limited to:

1.(a) Sexual intercourse, genital to genital contact;

2:(b)  Oral to genital contact;

3:(c) Oral to anal contact or genital to anal contact;

4.(d) Kissing in a sexual manner (e.g. french kissing);

5.(e)  Any touching of a body part for any purpose other than
appropriate examination, treatment, or comfort, or where the

patient has refused or has withdrawn consent;

6-(f)  Encouraging the patient to masturbate in the presence of the
acupuncturist or naturopathic doctor or masturbation by the
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acupuncturist or naturopathic doctor while the patient is present;
and

+(g) Offering to provide practice-related services, such as drugs, in
exchange for sexual favors.

b(2)-  “Sexual impropriety” is behavior, gestures, or expressions by the
acupuncturist or naturopathic doctor that are seductive, sexually
suggestive, or sexually demeaning to a patient, including but not limited
to the following. All circumstances will be considered in determining
whether sexual impropriety has occurred:

1.(a) Kissing;

2.(b)  Disrobing, draping practices or touching of the patient’s clothing
that reflect a lack of respect for the patient’s privacy; deliberately
watching a patient dress or undress, instead of providing privacy
for disrobing;

3:(c) Subjecting a patient to an examination in the presence of another
when the acupuncturist or naturopathic doctor has not obtained
the verbal or written consent of the patient or when consent has
been withdrawn;

4.(d) Examination or touching of genitals without the use of gloves;

5.(e) Inappropriate comments about or to the patient, including but not
limited to making sexual comments about a patient’s body or
underclothing; making sexualized or sexually demeaning
comments to a patient, criticizing the patient’s sexual orientation
(homosexual, heterosexual, or bisexual); making comments
about potential sexual performance during an examination or
consultation (except when the examination or consultation is
pertinent to the issue of sexual function or dysfunction);
requesting details of sexual history or sexual likes or dislikes
when not clinically indicated,

6(f)  Using the acupuncturist or naturopathic doctor-patient
relationship to solicit a date or initiate romantic relationship;

4(q) Initiation by the acupuncturist or naturopathic doctor of
conversation regarding the sexual problems, preferences, or
fantasies of the acupuncturist or naturopathic doctor; and

8.(h)  Examining the patient without verbal or written consent:;
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R. Engaging in a sexual relationship with a former patient within the 6 month period
following the end of the professional relationship; or

S. Engaging in a sexual relationship with a former patient after the 6 month period
following the end of the professional relationship that exploits the trust
established during the professional relationship.

STATUTORY AUTHORITY: 32 MRSA 812503

EFFECTIVE DATE:

-20-
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 8: CODE OF ETHICS

medicine-inthe State-of Maine-Summary: This chapter sets forth a code of ethics applicable to licensed
acupuncturists and naturopathic doctors.

MMARY: Thi hanta
v : ap

collowi lo of ethics is adonted by the board.
1 Generally

Licensed acupuncturists and naturopathic doctors shall abide by the code of ethics set forth in this
chapter.

2. Code of Ethics

Licensed-acupuncturists-and-naturopathic-doctorsLicensees shall:
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2. Accept and treat those seeking services in a nondiscriminatory manner;
3. Keep the patient informed by explaining treatments and outcomes;
4, Render the highest quality of care and make timely referrals to other health care

professionals as may be appropriate;

5. Clearly and fully explain alternative treatments available when appropriate, including
potential referral to other health care professionals;

6. Refrain from making public statements on the efficacy of Oriental or naturopathic
medicine that are not supported by the generally accepted experience of the professions;

7. Respect the integrity of other forms of health care and other medical traditions and seek
to develop collaborative relationships to achieve the highest quality of care for individual
patients;

8. Report to the board a licensed acupuncturist or naturopathic doctor whose judgment or

competency while treating patients is impaired by chemical dependency or physical or
mental incapacity;

9. A licensee who offers medicines, medical devices, supplements or pre-made herbal
formulations to patients shall offer alternative sources for obtaining such items as long as
those alternative sources do not compromise safety or clinical effectiveness;

-31-
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10.

Refrain from recommending medicines or treatments of a secret nature, and adequately

11.

disclose the contents of medicines or the nature and description of treatments
recommended to a patient;

Provide or recommend only those services that are medically necessary or deemed to be

12.

beneficial to an individual patient;

Transfer a patient’s records to another health care provider at the request of the patient, in

13.

accordance with appropriate and applicable legal guidelines, in a reasonable and timely
fashion, and at reasonable cost;

Disclose to a patient any financial interests that may conflict with the provision of

14.

appropriate care by the licensee;

Disclose any compensation from or ownership interest in a company that sells specific

15.

products as to which the licensee has made written or oral public statements; and

Not accept gifts from any individual or entity that may be deemed to influence the

licensee’s professional clinical judgment.

STATUTORY AUTHORITY: 32 MRSA 812503

EFFECTIVE DATE:
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 9: FEES

Summary: This chapter sets forth the fees to be charged for all applications and licenses issued
by the board under 32 MRSA chapter 113-B.

. hi ol ification f .
———— Original-and-Renewal-License[deleted]

STATUTORY AUTHORITY: 32 MRSA §§12514(2) and 12526(1)

EFFECTIVE DATE:
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS
Chapter 1:  DEFINITIONS CLEAN COPY

Summary: This chapter defines certain professional terms used throughout the board’s rules.

1-A.

10.

11.

11-A.

12.

13.

[deleted]

ACAOM. “ACAOM” means the Accreditation Commission for Acupuncture and Oriental
Medicine, or its successor.

[deleted]

[deleted]

[deleted]

[deleted]

Baccalaureate degree. “Baccalaureate degree” means the traditional degree given by an
accredited institution of higher learning after the equivalent of four years of undergraduate level
work, e.g., Bachelor of Arts, Bachelor of Science.

[deleted]

Board-approved acupuncture program. For purposes of 32 MRSA §12511(1), “board-
approved internship program” means a structured clinical learning experience in the basic skills
and knowledge necessary for the independent practice of acupuncture that is either part of an
educational program approved by ACAOM or has been approved by the board.

[deleted]

CNME. “CNME” means the Council on Naturopathic Medical Education or its successor.
[deleted]

[deleted]

NABNE. “NABNE” means the North American Board of Naturopathic Examiners or its
successor.

[deleted]

[deleted]
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14. [deleted]
15. [deleted]
16. [deleted]
17. [deleted]
18. [deleted]
19. [deleted]

20. NCCAOM. “NCCAOM” means the National Certification Commission for Acupuncture and
Oriental Medicine or its successor.

20-A. Non-controlled legend drug. For purposes of 32 MRSA §12522(4)(B), “non-controlled legend
drug” means a drug—

(1) That lawfully bears, at a minimum, the symbol “Rx Only” in accordance with 21 USC
8353(b)(4)(A) to indicate that the drug may only be dispensed upon prescription of a
licensed practitioner; and

2 Is not a controlled substance as defined in 32 MRSA 812522(5).

21. NPLEX. “NPLEX” means the Naturopathic Physicians Licensing Examination administered by
NABNE or a successor examination.

21-A. Office. “Office” means the Office of Professional and Occupational Regulation within the
Department of Professional and Financial Regulation.

22. [deleted]
23. [deleted]
24, [deleted]
25. [deleted]
26. [deleted]

27. [deleted]

STATUTORY AUTHORITY: 32 MRSA 812503

EFFECTIVE DATE:
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 2: ADVISORY RULINGS

Summary: This chapter sets forth procedures for the issuance of advisory rulings by the board.

1. Advisory Rulings

1. Authority and Scope. The board, in its discretion, may issue an advisory ruling
concerning the applicability of any statute or rule it administers to an existing factual
situation. Each request for an advisory ruling will be reviewed to determine whether an
advisory ruling is appropriate. The board may decline to issue an advisory ruling when
the question is hypothetical, there is sufficient experience upon which to base a ruling, or
for any other reason the board deems proper.

2. Submission. Requests for advisory rulings must be in writing and must set forth in detail
all facts pertinent to the question. The board may require additional information as
necessary to complete a factual background for its ruling.

3. Acknowledgment. A request for an advisory ruling will be acknowledged by the board
within fifteen days of receipt. Within sixty days of acknowledgment, the board will state
whether it will issue a ruling. Alternatively, the board may request additional information
in order to determine whether an advisory ruling is appropriate.

4. Rulings. All advisory rulings will be issued in writing and will include a statement of the
facts or assumptions, or both, upon which the ruling is based. The statement will be
sufficiently detailed to allow an understanding of the basis of the opinion without
reference to other documents. Advisory rulings will be signed by the chair of the board
and will be numbered serially in an appropriate manner.

5. Disposition. Each completed advisory ruling will be mailed to the requesting party and a
copy will be kept by the board in a file or binder established for this purpose. All
advisory rulings are public documents. In addition, the board may otherwise publish or
circulate any advisory ruling as it deems appropriate.

STATUTORY AUTHORITY: 5 MRSA 888051, 9001(4)

EFFECTIVE DATE:
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02

502

DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION

BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 3: LICENSURE REQUIREMENT FOR ACUPUNCTURISTS

Summary: This chapter sets forth the requirements for licensure as an acupuncturist.

1-A.

1-B

[deleted]
Qualification For Licensure

An applicant qualifies for licensure as an acupuncturist by meeting the eligibility requirements set
forth in 32 MRSA 812512. For purposes of 32 MRSA 812512(1)(B)(1) (requirement of
baccalaureate degree), an “accredited institution of higher learning” is a college or university
located in the United States that has been accredited by an accrediting agency recognized by the
United States Department of Education, or a college or university located in a foreign country that
has achieved a similar level of recognition from its home jurisdiction.

Application For Licensure

An applicant applies for licensure by submitting the application form prescribed by the board, the
documentation required by Section 4 below, the fees required by Chapter 10, Section 5(12) of the
rules of the Office of Professional and Occupational Regulation, entitled “Establishment of
License Fees,” and such additional information as the board may require. The applicant must
complete the application process within 90 days from the date the application is received by the
board. If the application process has not been completed within that time, the application and all
supporting materials become invalid and the applicant must restart the application process by
submitting a new application, supporting documents and the required fees.

[deleted]

[deleted]

Documentation Required
1. Generally

The applicant shall submit the documentation described in this Section as necessary to
establish eligibility for licensure under 32 MRSA §12512. All documents must be
submitted in the English language. An applicant who has earned a degree or has
completed classroom hours or clinical experience at an educational institution outside the
United States shall submit his or her transcript for evaluation to the World Education
Services, Inc., Center for Educational Documentation, Inc. or other transcript analysis
service that has been approved by the board, for evaluation.



Proposed Rule (5/7/13) Chapters 3-A and 6 Not Included 02-502 Chapter 3  page 2

2. Verification of 1,000 Hours of Classroom Instruction in Acupuncture and Related
Subjects

As verification of classroom instruction, the board will accept an official transcript from
an acupuncture school accredited by ACAOM or approved by the board that verifies the
number of hours of classroom instruction.

3. Verification of 300 Hours of Clinical Experience in Acupuncture

As verification of clinical experience, the board will accept an official transcript from an
acupuncture school accredited by ACAOM or approved by the board that verifies the
number of hours of clinical experience, or other communication at the discretion of the
board.

4, Verification of NCCAOM Certification

As verification of NCCAOM certification, the board will accept an official copy of the
NCCAOM examination results status report verifying the certification of the applicant.

5. Verification of Baccalaureate Degree

As verification of a baccalaureate degree, the board will accept an official transcript or a
copy of a diploma.

6. Verification of Licensure as a Registered Professional Nurse

As verification of licensure in the State of Maine as a registered professional nurse, the
board will accept written or on line verification from the State Board of Nursing as to the
licensure status of the applicant.

7. Verification of Completion of Training Program and Examination as a Physician’s
Assistant

As verification of completion of the training program and any competency examination
required by the Maine Board of Licensure in Medicine to be qualified as a physician's
assistant, the board will accept the following:

A. Proof of passage of the Physician Assistant National Certifying Examination
administered by the National Commission on Certification of Physician
Assistants or its successor, and;

B. An official transcript showing completion of an educational program for
physician assistants or surgeon’s assistants accredited by the American Medical
Association Committee on Allied Health Education and Accreditation, or the
Commission for Accreditation of Allied Health Education Programs, or their
successors, or a copy of a diploma from such a program.

8. Verification of Passing Scores on NCCAOM Examination
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The NCCAOM examination is presently the only acupuncture examination approved and
accepted by the board. The applicant shall arrange for direct verification of examination
results from NCCAOM; and

9. Verification of Licensure in Other Jurisdictions

The applicant shall obtain verification of licensure status from all jurisdictions in which
the applicant holds or at any time held a health care-related license.

5. [deleted]
6. Acupuncture Internship
1. Generally

An acupuncture student who meets the qualifications set forth in 32 MRSA §12511(1)
may practice acupuncture under the supervision of a Maine-licensed acupuncturist in a
board-approved internship program.

2. Good Standing of Supervisor
A supervising acupuncturist must at all times during an internship maintain an active,
unrestricted license and be in full compliance with any disciplinary action imposed by the
board.

3. Legal and Ethical Responsibility of Supervisor

A supervising acupuncturist is legally and ethically responsible for the professional
activities of an intern under his or her supervision.

STATUTORY AUTHORITY: 32 MRSA §812503, 12512

EFFECTIVE DATE:
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 4: LICENSURE REQUIREMENT FOR NATUROPATHIC DOCTORS

Summary: This chapter states the requirements for issuance of a license to practice naturopathic medicine,
including application, educational experience and references.

1-A.  Qualification for Licensure

An applicant qualifies for licensure as a naturopathic doctor by meeting the eligibility
requirements set forth in 32 MRSA 812525(1).

1. Application for Licensure

An applicant applies for licensure by submitting the application prescribed by the board, the
documentation required by subsection 3 below, the fees required by Chapter 10, Section 5(12) of
the rules of the Office of Professional and Occupational Regulation, entitled “Establishment of
License Fees,” and such additional information as the board may require. The applicant must
complete the application process within 90 days from the date the application is received by the
board. If the application process has not been completed within that time, the application and all
supporting materials become invalid and the applicant must restart the application process by
submitting a new application, supporting documents and the required fees.

2-A.  Documentation Required
1-A.  Generally
The applicant shall submit the documentation described in this Section to establish
eligibility for licensure under 32 MRSA 812525(1). All documents must be submitted in
the English language.

1. Verification of Graduation From Approved Naturopathic Medical College

The applicant shall submit an official transcript showing graduation from a naturopathic
medical college accredited by CNME, or a copy of a diploma from such a program.

2. Verification of Passing Scores on NPLEX

The NPLEX is presently the only examination for naturopathic doctors approved by the
board. The applicant must pass the biomedical science section using the standard grading
model. The compensatory grading model is acceptable for the core clinical science
section. The applicant shall arrange for direct verification from NABNE of passing scores
on the biomedical science and core clinical science sections of the NPLEX.

3. [deleted]
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4. Verification of Licensure in Other Jurisdictions
The applicant shall obtain verification of licensure status from all jurisdictions in which
the applicant holds or at any time held a health care-related license.
2. [deleted]
3. Naturopathic Acupuncture Specialty Certification
1-A.  Qualification for Specialty Certification
A naturopathic doctor qualifies for naturopathic acupuncture specialty certification by
meeting the eligibility requirements set forth in 32 MRSA §12525(3).
1. Application for Specialty Certification
A licensed naturopathic doctor applies for specialty certification by submitting the
application form prescribed by the board, the documentation required by subsection 2
below, the fees required by Chapter 10, Section 5(12) of the rules of the Office of
Professional and Occupational Regulation, entitled “Establishment of License Fees,” and
such additional information as the board may require. The applicant must complete the
application process within 90 days from the date the application is received by the board.
If the application process has not been completed within that time, the application and all
supporting materials become invalid and the applicant must restart the application
process by submitting a new application, supporting documents and the required fees.
2. Documentation Required

A. Generally. The applicant shall submit the documentation described in this
Section to establish eligibility for specialty certification pursuant to 32 MRSA
§12525(3). All documents must be submitted in the English language.

B. Verification of 1,000 hours of classroom training in acupuncture. As verification
of classroom training, the board will accept an official transcript from an
acupuncture school accredited by ACAOM or approved by the board that verifies
the number of hours of classroom instruction.

C. [deleted]

D. Verification of 300 hours of supervised clinical experience in acupuncture. As
verification of clinical experience, the board will accept an official transcript
from an acupuncture school accredited by ACAOM or approved by the board
that verifies the number of hours of supervised clinical experience, or other
communication at the discretion of the board.

E. Verification of Passing Scores on NCCAOM Examination. The NCCAOM
examination is presently the only acupuncture examination approved and
accepted by the board. The applicant shall arrange for direct verification of
examination results from NCCAOM.
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3. Certification Term

Naturopathic acupuncture specialty certification issued pursuant to this Section is
coterminous with the underlying license as a naturopathic doctor.

STATUTORY AUTHORITY: 32 MRSA 8812503, 12525

EFFECTIVE DATE:
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 5 STANDARDS FOR CONTINUING PROFESSIONAL EDUCATION FOR
ACUPUNCTURISTS AND NATUROPATHIC DOCTORS

Summary: This chapter sets forth the requirements for continuing education as required for license
renewal.

1. Generally
1. Certification

All licensees shall certify at time of license renewal to compliance with the continuing
education requirement set forth in this chapter. The licensee’s certification is subject to
audit pursuant to Chapter 13 of the rules of the Office of Professional and Occupational
Regulation, entitled “Uniform Rule for the Substantiation of Continuing Education
Requirements.” This continuing education requirement does not apply to the first renewal
of an initial license.

2. Timely Completion
All continuing education activities must be completed during the license term for which
credit is claimed. Continuing education hours earned in excess of the required hours for a
license term may not be carried forward to a subsequent license term.

3. Application for Deferment
A licensee may apply for a continuing education deferment on the ground of undue
hardship. The licensee shall document the hardship upon request of the board.

4, Limitations

Notwithstanding anything to the contrary in this chapter, continuing education credit will
not be given for:

A Continuing education activities which in substantial part promote a specific
company, individual or product; or

B. Continuing education activities which primarily focus on practice economics;
2. Acupuncturist Standards For Continuing Education
1. General Requirement

For the license year beginning on November 1, 2014, an acupuncturist (other than an
acupuncturist initially licensed during the license year beginning on November 1, 2013)

-10-
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shall certify at time of license renewal to completion of 30 hours of continuing education
during the two preceding license years as set forth in this chapter. For license years
beginning on or after November 1, 2015, an acupuncturist shall certify at time of license
renewal to completion of 15 hours of continuing education during the preceding license
year as set forth in this chapter. To be eligible for credit, a continuing education activity

must—
A. Directly relate to the knowledge or clinical practice of acupuncture or Oriental
medicine; and
B. Be either sponsored or presented by a pre-approved organization pursuant to
subsection 2 below, or be specifically approved by the board upon request as set
forth in subsection 3 below.
2. Automatic Approval of Continuing Education Activities Sponsored or Presented by Pre-

Approved Sponsors and Providers

Continuing education activities offered by sponsors and providers whose past offerings,
in the judgment of the board, have consistently met the approval criterion of Section
2(1)(A) above are eligible for credit without need of request. The board shall publish a
current list of pre-approved sponsors and providers at the beginning of each license year
and may update the list during the course of the license year as necessary. The board may
monitor continuing education activities offered by pre-approved sponsors and providers
for compliance with the approval criterion of Section 2(1)(A) above.

3. Specific Approval of Continuing Education Activities
A licensee may request the board to approve a continuing education activity that is not
automatically approved pursuant to subsection 2 above. The request must include the
information described in paragraphs A—F below. The board will review the request for
compliance with Section 1(4) and Section 2(1)(A) above

A. Name of the program, name of the sponsor, method of presentation and outline of
the subject matter to be covered,;

B. Name, title, professional degrees, credentials and qualifications of the presenter;

C. Date, location and daily schedule of the program, including all start times, end
times and scheduled breaks; and

D. [deleted]
E. [deleted]
F. If available, a copy of a brochure or any written material publicizing the
program.
3. Naturopathic Doctor Standards For Continuing Education
1. General Requirement

-11-
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A naturopathic doctor shall certify at time of license renewal to completion of 25 hours of
continuing education during the preceding license year as set forth in this chapter. At
least 7 of the 25 hours must be in pharmacology. To be eligible for credit, a continuing
education activity must—

A. Directly relate to the knowledge or clinical practice of naturopathic medicine;
and
B. Be either sponsored or presented by a pre-approved organization listed in

subsection 3 below, or be specifically approved by the board upon request as set
forth in subsection 4 below.

2. Additional Continuing Education for Holders of the Naturopathic Acupuncture Specialty
Certification

A licensee who holds a naturopathic acupuncture specialty certification shall complete an
additional 15 hours of continuing education specific to that specialty during the preceding
license term. The additional 15 hours must meet the approval criteria for acupuncture
continuing education activities set forth in Section 1(4) and Section 2(1)(A) above.

3. Automatic Approval of Continuing Education Activities Sponsored or Presented by Pre-
Approved Sponsors and Providers

Continuing education activities offered by sponsors and providers whose past offerings,
in the judgment of the board, have consistently met the approval criterion of Section
3(1)(A) above are eligible for credit without need of request. The board shall publish a
current list of pre-approved sponsors and providers at the beginning of each license term
and may update the list during the course of the license term as necessary. The board may
monitor continuing education activities offered by pre-approved sponsors and providers
for compliance with the approval criterion of Section 3(1)(A) above.

4. Specific Approval of Continuing Education Activities
A licensee may request the board to approve a continuing education activity that is not
autormatically approved pursuant to subsection 3 above. The request must must include
the information described in paragraphs A-D below. The board will review the request
for compliance with Section 1(4) and (5) and Section 3(1)(A) above.

A Name of the program, name of the sponsor, method of presentation and outline of
the subject matter to be covered;

B. Name, title, professional degrees, credentials and qualifications of the presenter;

C. Date, location and daily schedule of the program, including all start times, end
times and scheduled breaks; and

D. If available, a copy of a brochure or any written material publicizing the
program.

-12-
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STATUTORY AUTHORITY: 32 MRSA §812503, 12516(1), 12526(3)

EFFECTIVE DATE:

13-
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 7: GROUNDS FOR DISCIPLINE

Summary: This chapter references the statutory grounds for discipline against licensees and includes
examples of prohibited conduct that may result in discipline.

1. [deleted]
2. Grounds for Discipline

Grounds for discipline are set forth in 10 MRSA 88003(5-A)(A) and 32 MRSA 8§12503-A.
3. Examples of Grounds for Discipline

The following grounds for discipline in 10 MRSA 88003(5-A)(A) include but are not limited to
the conduct described below.

1. Fraud, Deceit or Misrepresentation (10 MRSA 88003(5-A)(A)(1))

A The practice of fraud, deceit or misrepresentation in obtaining a license includes,
but is not limited to:

@ Falsification or misrepresentation of education or experience of an
applicant;

2 Falsification or misrepresentation of a recommendation from a consultant
or peer;

3 Cheating on a license examination;

4) Withholding or misrepresenting any information requested on the
application, including any information regarding criminal or disciplinary
action taken by any state against an applicant; or

(5) Impersonating another applicant.

B. The practice of fraud, deceit or misrepresentation in connection with services
rendered as an acupuncturist or naturopathic doctor includes, but is not limited
to:

@ [deleted];

2 Misrepresenting the type or status of license held, the professional
designation for the license held, or qualifications to practice;
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3 Committing or aiding another to commit fraud, deceit or corruption in
billing, payment or insurance reimbursement procedures;

4) Engaging in false, misleading or deceptive advertising;
5) Billing patients or third-party providers for services not rendered; or

(6) Impersonating another licensee.

2. Aiding or Abetting Unlicensed Practice (10 MRSA 88003(5-A)(A)(8))

Aiding or abetting a person not duly licensed to represent him- or herself as an
acupuncturist or naturopathic doctor includes, but is not limited to:

A. Assisting another to practice beyond the scope of the license held, or without a
license;

B. Supervising or providing consultation to an unlicensed person representing him-
or herself as licensed, or to a licensed person practicing beyond the scope or the
license held; or

C. Making a referral to an unlicensed person representing him- or herself as
licensed, or to a licensed person practicing beyond the scope of the license held.

3. Gross Negligence, Incompetence or Misconduct (10 MRSA 88003(5-A)(A)(2))

Gross negligence, incompetence or misconduct in the practice of acupuncture or
naturopathic medicine includes, but is not limited to:

A.

A-1.

Intentionally or recklessly causing physical or emotional harm to a client or
patient;

Failing to practice acupuncture in accordance with the Clean Needle Technique
Manual for Acupuncturists: Guidelines and Standards for the Clean and Safe
Clinical Practice of Acupuncture, 6th Edition (National Acupuncture Foundation
November 1, 2009).

The board incorporates the above-mentioned Clean Needle Technique Manual
into this chapter by reference. Copies of the Clean Needle Technique Manual
may be obtained through retail booksellers, including the following:

Amazon Atlas Books

WWw.amazon.com www.atlasbooks.com
30 Amberwood Pkwy.
Ashland, OH 44805
(800) 247-6553;

Failing to maintain the confidentiality of client or patient information, except as
otherwise required by law;
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Practicing acupuncture or naturopathic medicine when the licensee’s physical or
mental ability to practice is impaired by alcohol or drugs or when the health or
safety of a client or patient may reasonably be deemed to be at risk due to the
licensee’s use of alcohol or drugs;

Practicing acupuncture or naturopathic medicine when the licensee’s physical or
mental ability to practice is impaired by physical, psychological or mental
impediment;

[deleted];

Failing to provide adequate supervision of an intern by an acupuncturist with
supervisory responsibility over that intern;

[deleted];
[deleted];

Paying, accepting or soliciting any payment or consideration for the referral of a
client or patient;

Falsifying, inaccurately recording or omitting information from client or patient
records;

Billing patients or third-party providers inaccurately, excessively or unfairly;

Exercising undue influence on the client or patient, including the promotion for
sale of goods, services or drugs, so as to exploit the client or patient for the
financial gain of the acupuncturist or naturopathic doctor;

Failing to maintain professional boundaries in relationships with patients or
engaging in a dual relationship that impairs treatment, exploits
practitioner/patient trust, or fosters an undue dependency of the patient on the
practitioner.

Failing to report an incident of child or adult abuse or neglect as mandated by
state law;

Engaging in conduct which evidences a lack of knowledge, or inability to apply
principles or skills to carry out the practice of acupuncture or naturopathic
medicine;

[deleted];

Engaging in sexual misconduct with a patient. Sexual misconduct in the practice
of acupuncture or naturopathic medicine is behavior that exploits the
acupuncturist or naturopathic doctor-patient relationship in a sexual way. This
behavior is nondiagnostic and/or nontherapeutic, may be verbal or physical, and
may include expressions or gestures that have a sexual connotation or that a
reasonable person would construe as such.
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There are two levels of sexual misconduct: sexual violation and sexual
impropriety. Behavior listed in both levels may constitute grounds for
disciplinary action.

(1) “Sexual violation” is any conduct by an acupuncturist or naturopathic
doctor with a patient that is sexual or may be reasonably interpreted as
sexual, even when initiated by or consented to by a patient, including but
not limited to:

@ Sexual intercourse, genital to genital contact;
(b) Oral to genital contact;

() Oral to anal contact or genital to anal contact;
(d) Kissing in a sexual manner (e.g. french kissing);

(e) Any touching of a body part for any purpose other than
appropriate examination, treatment, or comfort, or where the
patient has refused or has withdrawn consent;

0] Encouraging the patient to masturbate in the presence of the
acupuncturist or naturopathic doctor or masturbation by the
acupuncturist or naturopathic doctor while the patient is present;
and

(9) Offering to provide practice-related services, such as drugs, in
exchange for sexual favors.

2 “Sexual impropriety” is behavior, gestures, or expressions by the
acupuncturist or naturopathic doctor that are seductive, sexually
suggestive, or sexually demeaning to a patient, including but not limited
to the following. All circumstances will be considered in determining
whether sexual impropriety has occurred:

(@) Kissing;

(b) Disrobing, draping practices or touching of the patient’s clothing
that reflect a lack of respect for the patient’s privacy; deliberately
watching a patient dress or undress, instead of providing privacy
for disrobing;

(c) Subjecting a patient to an examination in the presence of another
when the acupuncturist or naturopathic doctor has not obtained
the verbal or written consent of the patient or when consent has
been withdrawn;

(d) Examination or touching of genitals without the use of gloves;

)] Inappropriate comments about or to the patient, including but not
limited to making sexual comments about a patient’s body or

-17-



Proposed Rule (5/7/13)

Chapters 3-A and 6 Not Included 02-502 Chapter 7 page 5

underclothing; making sexualized or sexually demeaning
comments to a patient, criticizing the patient’s sexual orientation
(homosexual, heterosexual, or bisexual); making comments
about potential sexual performance during an examination or
consultation (except when the examination or consultation is
pertinent to the issue of sexual function or dysfunction);
requesting details of sexual history or sexual likes or dislikes
when not clinically indicated;

()] Using the acupuncturist or naturopathic doctor-patient
relationship to solicit a date or initiate romantic relationship;

(9) Initiation by the acupuncturist or naturopathic doctor of
conversation regarding the sexual problems, preferences, or
fantasies of the acupuncturist or naturopathic doctor; and

(h) Examining the patient without verbal or written consent;

R. Engaging in a sexual relationship with a former patient within the 6 month period

following the end of the professional relationship; or

S. Engaging in a sexual relationship with a former patient after the 6 month period
following the end of the professional relationship that exploits the trust
established during the professional relationship.

STATUTORY AUTHORITY: 32 MRSA 812503

EFFECTIVE DATE:
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 8: CODE OF ETHICS

Summary: This chapter sets forth a code of ethics applicable to licensed acupuncturists and naturopathic
doctors.

1 Generally
Licensed acupuncturists and naturopathic doctors shall abide by the code of ethics set forth in this
chapter.

2. Code of Ethics

Licensees shall:

1. Respect the rights and dignity of each person treated:;

2. Accept and treat those seeking services in a nondiscriminatory manner;

3. Keep the patient informed by explaining treatments and outcomes;

4. Render the highest quality of care and make timely referrals to other health care

professionals as may be appropriate;

5. Clearly and fully explain alternative treatments available when appropriate, including
potential referral to other health care professionals;

6. Refrain from making public statements on the efficacy of Oriental or naturopathic
medicine that are not supported by the generally accepted experience of the professions;

7. Respect the integrity of other forms of health care and other medical traditions and seek
to develop collaborative relationships to achieve the highest quality of care for individual
patients;

8. Report to the board a licensed acupuncturist or naturopathic doctor whose judgment or

competency while treating patients is impaired by chemical dependency or physical or
mental incapacity;

9. A licensee who offers medicines, medical devices, supplements or pre-made herbal

formulations to patients shall offer alternative sources for obtaining such items as long as
those alternative sources do not compromise safety or clinical effectiveness;
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10.

11.

12.

13.

14.

15.

Refrain from recommending medicines or treatments of a secret nature, and adequately
disclose the contents of medicines or the nature and description of treatments
recommended to a patient;

Provide or recommend only those services that are medically necessary or deemed to be
beneficial to an individual patient;

Transfer a patient’s records to another health care provider at the request of the patient, in
accordance with appropriate and applicable legal guidelines, in a reasonable and timely
fashion, and at reasonable cost;

Disclose to a patient any financial interests that may conflict with the provision of
appropriate care by the licensee;

Disclose any compensation from or ownership interest in a company that sells specific
products as to which the licensee has made written or oral public statements; and

Not accept gifts from any individual or entity that may be deemed to influence the
licensee’s professional clinical judgment.

STATUTORY AUTHORITY: 32 MRSA §12503

EFFECTIVE DATE:
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02 DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION
502 BOARD OF COMPLEMENTARY HEALTH CARE PROVIDERS

Chapter 9: FEES

Summary: This chapter sets forth the fees to be charged for all applications and licenses issued
by the board under 32 MRSA chapter 113-B.

[deleted]

STATUTORY AUTHORITY: 32 MRSA §§12514(2) and 12526(1)

EFFECTIVE DATE:
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